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Topics

1. Special Report of the 
Receiver’s Former GSWA 
Administrator and Operations 
Manager 

2. Brown and Caldwell Leachate 
and Seeps Report  

3. Ordot Dump Post Closure 
Funding

4. GWA Claim Update
5. Brown and Caldwell O&M 

Contract Extension 
6. Transition Plan 
7. Questions?
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1. Special Report of the Receiver’s Former 
GSWA Administrator and Operations 

Manager

By 
R. Chace Anderson

May 2, 2024
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Key Recommendations*

1. Bring and keep the Customer Service Representatives FTEs 
at no less than 5

2. Continue with the plan to implement RAMS Pro Visual

3. Develop management and operational plan for assuming
Ordot Post Closure activities

4. GSWA should add an additional solid waste engineer with
a Manager of Landfill Operations (MOLO) certification
from SWANA and have contracted an engineering firm
with CERCLA/Superfund experience

* Source: Anderson Report, Exhibit 2: Recommendations
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Key Recommendations* (cont’d)

5. The GM should provide the Board of Directors a
cost/benefit examination of large vs small trash cell
designs and construction.

6. GSWA should follow through with the Government of
Guam’s commitment to provide a vehicle escort on the
said Haul Route until such time the Government of Guam
corrects the road hazards along said Haul Route

7. When incorporating new equipment into operations,
GSWA should have a paper trail on training operating
personnel on the equipment

* Source: Anderson Report, Exhibit 2: Recommendations
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Key Recommendations* (cont’d)

8. Implement a parts inventory software where each item in GSWA’s
inventory is barcoded and tracked to which truck it was used for

9. Quarterly report to the Board of Directors on

8. Rolling stock equipment

9. In‐and‐out of house maintenance and repair in labor and parts, costs,
and in‐house mechanic in overtime

10. Lower the expected number of carts collected on a route by
automated side loaders from 1,400 to 1,000

* Source: Anderson Report, Exhibit 2: Recommendations
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GSWA wants control of the Ordot dump closed 
facility but provided no written plan to assume 
responsibility
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GSWA Organization

Same as under Receiver
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• GSWA will need contractor with CERCLA 
experience

• GSWA would be served well having a solid 
waste engineer on staff with:

– SWANA MOLO experience
– RCRA experience
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2. Update Regarding Leachate Flow and 
Seep Investigations

I. Phase 1 – Leachate and Seeps Investigation

1. Previous Brown and Caldwell report – Technical Memorandum 
No. 1 dated February 4, 2023, report on joint reconnaissance 
Nov. 2022 and leachate investigations performed up until that 
time

2. Previous Brown and Caldwell report – Technical Memorandum 
No. 2 dated July 21, 2023 preliminary findings of data through 
April 2023

3. Brown and Caldwell Report – Report on all data and 
investigations cumulatively collected through Dec. 2023 and 
additional observations of data in first quarter 2024.

10



Gershman, Brickner & Bratton, Inc.

Ordot Dump Post Closure Facility – Report on 
Leachate Flow Evaluation and Cessation of 
Discharges to Waters of the United States

Brown and Caldwell 
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Study Objectives

12

• Analyze leachate flow trends 
since closure was completed

• Evaluate potential sources of 
water influencing leachate flow

• Evaluate leachate discharges to 
water of the United States

• Recommend enhancements 
based on outcome, if warranted
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Leachate flow … trending down

13

13



Gershman, Brickner & Bratton, Inc.

Closure Design … 
addresses pre-closure conditions
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Conclusions
• Leachate flow has been trending downward since 

waterline repairs in Dec 2022 – flow is at the lowest 
since 2017

• Cover system and LCRS are functioning as designed
• Pre-closure seeps and discharges have been 

addressed by the closure design
• Water quality in samples taken downgradient are 

similar in quality to the groundwater upgradient of 
the Dump
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Recommendations

16

• Continue visual observations on west side of the 
Facility at the location influenced by Dero Road 
waterline leaks

• Continue separate flow measurements for PLCT 
and WLIT on a weekly basis

• Continue to institute the operations and 
maintenance plan in the PCCP of the GEPA post-
closure permit
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GWA Pond 1 and 4 Dye Tests

• Pond 1 test completed
• GWA, awaiting delivery of a fluorometer to help 

detect presence of dye that may reach observation 
points in the leachate collection system carried by 
groundwater

• GWA has planned to do same testing in Pond 4
• The Receiver and its consultant, B&C, are not 

clear that the testing plan or protocol will provide 
GWA with any useful information.
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3. Ordot Dump Post Closure Funding
• P.L. 37-64 Created the Ordot Dump Reserve 

Fund  :
– Authorized use:  

(1) GSWA costs related to closure and Maintenance of Ordot
Dump 
(2) Expansion of Layon Landfill

• Funds are to be deposited in a RCRA compliant 
trust
– Receiver / GSWA / DOJ have agreed to work with Bank 

of Guam to finalize RCRA compliant trust
– Court in its Order after May 8, 2024 Status Hearing 

concurs
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GSWA Required to Continue 
Payments

• So long as the post closure trust account is not 
funded, GSWA is required to pay:

– Monthly payments of $166,667 through August 2026
– Annual inflation payments until fully funded

• 2024 inflation payment @ $828,721 due on or 
before December 31, 2024 (Receiver estimate)

• Meanwhile, the $30 million settlement with Kelley 
Drye is not invested and not accruing any interest  
(@ 5% = $1,500,000 lost annual revenue)
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Receiver’s Recommendation

(1) GSWA transfer funds necessary to fully fund the PCCE 
to the Receiver Trust Account #2; 

(Investment decisions for Receiver’s Trust Account #2 is 
made with review and consent of Kathy Kakigi)

or

(2)  GSWA fully funds PCCE which is deposited in a new  
Receiver RCRA compliant Trust Account to be set up  
by the Receiver with Bank of Guam 

(Investment decisions for new RCRA Trust Account will be 
jointly made by Receiver and Kathy Kakigi)
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1. If PCCE is fully funded in Receiver Trust Account, 
investment decisions can be made with joint 
approval of Kathy Kakigi and the Receiver.

2. If funds are transferred to a separate GSWA 
account, or GSWA RCRA Trust Account, GSWA 
would need to continue making monthly payments, 
inflation payments and balloon payment in August 
2026 to fully fund the PCCE.

3. All Receiver Trust Funds will be transferred to 
GSWA upon termination of the Receivership
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Updated Post Closure Cost 
Estimate (PCCE)

• Receiver sent to GEPA April 29, 2024 letter 
presenting its 2024 annual update (Exhibit B)

• Two estimates presented:
– GEPA Method: results in PCCE increased to 

$32,150,981 requiring GSWA to make an inflation 
payment of $828,721 on or before December 31, 
2024

– Receiver Method: lowers the PCCE to $22,553,131
 Lower leachate quantities (60% less) and charge rate
 Uses remaining post-closure years (22.5 years)
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Bank of Guam Trust Accounts

• Receiver Trust Account #1 – earns essentially no interest 
income
– Current balance as of 4/24/2024 - $647,563.26

• Receiver Trust Account #2 – earns significant interest 
income @ ~5% per annum rate
– Current balance as of 4/24/2024 - $7,175,875.13

• Total - $7,823,438.39
• Trust Account #2 investments made with review and 

consent of the GSWA Controller
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4. GWA Claim Update

• Initial claim estimated at $2.65 million in 
August 2023 for the GWA Dero Road leaks

• GWA responded asking for a year of leachate 
information to evaluate impact of leaks

• Receiver made Sunshine request to GWA on 
March 20, 2024 to augment data collected in 
Leachate and Seeps investigation work
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4. GWA Claim Update (cont’d)
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See Ex. A (GWA Memo) to Seventh 
Report of Receiver
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4. GWA Claim Update (cont’d)
1. Dero Road Leaks were the primary cause of increase in 

leachate experienced from 2018 through end of December 
2022, when leaks were fixed.

2. The effects of the leaks continued to impact leachate flows 
into the first quarter of 2023.

3. The GWA Memo confirms the leaks had an average total 
flow rate of 80 gpm in December 2022; this equates to a 
avg. daily flow of 115,200 gallons per day - consistent with 
the increased leachate data provided by Brown and 
Caldwell

4. Court Ordered parties to work cooperatively with GWA to 
resolve this issue and any potential claim GSWA may have 
for overpayment of leachate treatment (Order after May 8, 
2024 Hearing).
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Calculation of Damages
1. $2.65M demand letter for additional leachate cost incurred between

2018‐2022
2. Cost attributed to additional leachate quantities for 2023. 
3. Cost attributed to additional leachate quantities for 2024 and 2025, if 

applicable.
4. Brown and Caldwell change orders during the period of 2018 through 

present time for work resulting from the GWA Dero Road Impact.
5. Estimate Receiver’s costs devoted to addressing additional leachate 

quantities from 2018 to present time.
6. Detry Trucks charges and determine allocation of charges to additional 

leachate costs due to GWA Dero Road Leak Impact.
7. Cost of power to pump additional leachate volumes from GWA Dero

Road Leak Impact.
8. Cost of repair work on the equipment over “normal” cost.
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5. Brown and Caldwell O&M 
Contract Extension
• Brown and Caldwell (B&C) operator pursuant 

to contract dated May 8, 2018
• Amending the contract for:

– Adjusting the first Renewal Term from 5 years to 
28 months to be in sync with term of Layon Landfill 
operator contract

– Ability to cancel two (2) scopes of work that may be 
performed by contractor(s) providing similar 
services at Layon Landfill or other similar services
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Receiver Needs to be involved with 
GSWA Procurement for Carve-outs

• In the event GSWA receives lower costs for 
the two (2) scopes of work, contract for those 
services has to be with the Receiver through 
the end of the term of the O&M contract 
extension
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6. Transition Plan 

• Receiver to develop and present to GSWA in 
near future [TBD]

• Chace Anderson has been authorized to 
assist in this process
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7. Questions?
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