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1

Summarizes the history of the Ordot Dump; the Consent 

Decree including Receivership; states a legislative intent to 

prepare GovGuam to resume responsibility for solid waste by 

creating the Guam Solid Waste Authority (GSWA) as an 

autonomous public corporation and successor to the Solid 

Waste Management Division.

Transfers responsibilities 

from DPW to a newly created 

Board of Directors.

Appointment of 

Board of Directors

Governor and 

Legislature

2

Requires the Governor to initiate the appointment of the 

board, submitting nominations to the Legislature within 90 

days.  Once the board is empaneled, the board shall establish a 

liaison with the Receiver to "begin discussions preliminary to 

achieving the objective of eventual resumption" of solid waste 

responsibility.

N/A

Appointment of 

Board of Directors 

and establishment 

of Liaison to the 

Receiver

Governor, 

Legislature and 

GSWA Board of 

Directors

3 1
Creates "Guam Solid Waste Authority Act" as Chapter 51A 

within Title 10 of the Guam Code Annotated.

51A101 Entitles the law the Guam Solid Waste Authority Act N/A N/A N/A

51A102

This section defines terms used in the act.  Most of the 

definitions are identical to those currently in 10 GCA Chapter 

51.  Definitions related to DPW and GEPA are deleted and new 

definitions specific to the GSWA for Authority, General 

Manager and Board are added.  A new definition is added 

Single Family Residence and Duplex are added and the 

definition of Recycling Officer is deleted. 

N/A N/A N/A

51A103

States the legislative intent that the SWMD continues to exist 

as an autonomous, public corporation referred to as the Guam 

Solid Waste Authority (GSWA).

N/A N/A N/A

51A104

Enumerates the powers and duties of the Authority including:  

acquire and own property (including the power of eminent 

domain); organizational management; subject to approval by 

PUC, establish and modify rates; enter into contracts and sue 

and be sued; incur indebtedness; enter into contracts or the US 

Government for loans or grants; adopt rules and regulations; 

enter into public-private partnerships; address the necessity 

for tire shredding facility, glass recycling facility, facility for 

recycling scrap metal, discarded vehicles and e-waste; adopt 

rules and regulations governing hiring and employment of 

certified technical and professional personnel (engineers, 

attorneys and other licensed professionals.

Unclear (see comment).
Unclear (see 

comment).
Receiver/GSWA

What does "address" mean in the 

context of tire shredding, scrap metal 

and glass recycling?  Do employees 

other than "professional and certified 

employees" and the GM (and 

assistants) continue to be managed 

through current GovGuam rules 

administered by DOA?

51A105
Provides that the powers vested in the GWSA shall be 

exercised by the Board of Directors to be appointed by the 

Governor with the advice and consent of the Legislature.

Transfers responsibility from 

DPW to GSWA
N/A N/A

Section by Section Review of the Guam Solid Waste Authority Act (Public Law 31-20)
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51A106

Requires the Board to appoint a General Manager (GM) with at 

lease 6 years of experience in managing a solid waste system 

of similar size and a degree in Business Management, 

Engineering Management, Engineering Technology or Civil 

Engineering.  Specifies the duties of the GM.

N/A
Appointment of a 

General Manager
Board of Directors

51A107

Allows the GM, with the approval of the Board, to appoint an 

assistant GM for Operations and Technical Support.  Specifies 

the duties of the Assistant GM.  Specifies no minimum 

education or experience.

N/A

None is required 

but appointment 

of an Assistant 

GM is permitted.

General Manager 

with approval of 

the Board of 

Directors

This adds a new position described as 

an Assistant General Manager for 

Technical Support.  This is a non-

budgeted position and its role is not 

clear.

51A108

Allows the GM, with the approval of the Board, to appoint an 

assistant GM for Administration.  Specifies the duties of the 

Assistant GM for Administration.  Specifies no minimum 

education or experience.

N/A

None is required 

but appointment 

of an Assistant 

GM is permitted.

General Manager 

with approval of 

the Board of 

Directors

The total number of Assistant GMs 

authorized (not required) is one more 

than is currently contemplated and 

budgeted in the organization.  

51A109

Authorizes the Board of Directors to appoint a Chief Financial 

Officer (CFO) who shall be a Certified Public Accountant.  The 

CFO reports directly to the Board.

There is currently no such 

equivalent position.

None is required 

but appointment 

of a CFO is 

permitted.

Board of Directors
This position is not currently 

budgeted.

51A110

Authorizes the Board of Directors to appoint a Secretary and 

Attorney and to fix their duties and compensation.  Authorizes 

the Board to consolidate the offices into one position and to 

"appoint one or more assistants to such office.

There are currently no such 

equivalent positions.

None is required 

but appointment 

of these positions 

are permitted.

Board of Directors

Positions are not presently budgeted.  

Why not continue to rely on the AG 

got legal guidance?  Does the phrase 

"appoint one or more assistants" 

mean the board can use existing 

employees?

51A111

Requires that all employees of the Authority are eligible for 

insurance, retirement, workers compensation and other 

benefits as employees of the Government of Guam.  Also 

requires that civil service laws, personnel rules and regulations 

apply to GSWA employees.  Exempts the GM, Assistant GMs, 

Secretary, Attorney and CFO for compensation purposes.

No Change None DOA

The application of all civil service 

laws, personnel rules and regulations 

apply (except compensation for 

management) appears to conflict 

with the Board's authority to adopt 

its own rules and regulations.  The AG 

should clarify which rules apply.

51A112

Requires that 90 days after the effective date of this act, GWSA 

"shall assume in writing" from DPW (SWMD) all property, 

materials and supplies, including construction in progress, 

working capital, cash, accounts payable and receivable, 

advances payable and receivable, all books, records, other 

rights, obligations, assets, liabilities, and employees.

No Change

A written 

document 

assuming the 

assets and 

personnel 

described.

Unclear

The AG should advise as to the form 

of this written instrument and the 

responsible parties.  This time frame 

runs from July 17, 2011 to October 

15, 2011.

51A113 Provides that the Authority is exempt from taxation. No Change None N/A N/A
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51A114
Provides for application to the PUC for rates and sets forth the 

elements of the rates to  be considered by the PUC.
No Change

Application for 

rates to the PUC
Receiver/GSWA

The Receiver has already applied for 

approval of rates pursuant to the 

Order of the District Court of Guam.

51A115

Requires the board to adopt and maintain a system of 

accounting, authorize payments and employ a locally licensed 

CPA to conduct an annual audit which shall completed by 

February 1 of each year.

Transfers the authority to 

approve payments from the 

Director of DPW to the Board 

of Directors.  Requires 

separate audit.

Procurement 

process for a local 

CPA to perform an 

audit.

Receiver/GSWA

The Receiver will continue to be 

responsible for these functions during 

the life of the Receivership.

51A116
Requires an annual, balanced budget to be submitted by GWSA 

to Legislature for approval for the next fiscal year.

Unclear if this is a separate 

budget process or 

continuation of participation 

in the government-wide 

budget process.

Annual Budget 

preparation
Receiver/GSWA

Needs clarification concerning the 

timing of the process (no dates 

specified) and whether it is a part of 

the government-wide process or 

separate.

51A117

Requires the GSWA to adopt rules and regulations regarding 

the selection, promotion, evaluation, demotion, suspension 

and other disciplinary action.  The rules and regulations 

adopted by the Board shall be transmitted to the Legislature to 

be ratified.  Also requires employees to be members of the 

Guam Retirement Fund and requires the GSWA to pay the cost 

of employees participation in the Guam Retirement Fund 

based on the rate set by the Board of Directors of the Guam 

Retirement Fund.  Also requires GSWA to contribute to the 

Worker's Compensation Fund as determined by the Worker's 

Compensation Commissioner. 

Transfers the rule-making 

authority for personnel from 

the Director of DPW to the 

Board of Directors.  

Adopt rules and 

regulations.
Receiver/GSWA

This section appears to conflict with 

Section 51A111 which appears to 

apply all existing rules and 

regulations applicable to GovGuam 

employees to GSWA employees 

should the GWSA adopt rules in 

conflict with existing rules.  Needs 

clarification.  The requirement that 

GWSA make contributions to the 

Retirement Fund and Workers 

Compensation Fund could increase 

cost to GWSA.

Article 2
51A201 and 

51A202

Provides authority for the GWSA to incur indebtedness by 

issuing Revenue Bonds through GEDA.

Confers upon the GSWA the 

authority to issue Revenue 

Bonds

None GSWA/GEDA
Essentially replicates revenue bond 

authority already in Guam Law.

51A203

Requires that the real property interests be documented  (i.e. 

specific property descriptions, lot numbers and map numbers) 

shall be signed by the Governor and filed with the Department 

of Land Management within 360 days of the effective date of 

the GSWA Act.  Failure to do this will result in the lapse of the 

transfer unless re-authorized by the Legislature.

Transfers property to the 

GSWA.

Surveys, and 

drafting of 

documents 

necessary to 

effectuate the 

property 

transfers.

Receiver/GSWA

An inventory of property interests will 

need to be conducted.  Much of this 

work is being done in connection with 

the Landfill construction and 

permitting of the Transfer Stations.  

How is the ownership of equipment 

to be handled?

51A204

Requires specific legislative approval for the sale of any real 

property by the GSWA.  Also applies the provision of Guam 

Law that requires legislative approval of plans to privatize any 

function or property.

None None Receiver/GSWA

Page 3 of 5



Section of 

Bill
Article

Section of 

Guam Law
Summary

Change in Functional 

Responsibility?
Action Required Responsible Party Comment

51A205

Requires the GSWA to allow payments to be made, application 

for new and additional services and requests for service or 

repairs to be made via the internet.  Requires rules to set 

response time and security measures to protect customers.

None

Administrative 

rules and 

procedures

Receiver/GSWA

4 Article 3
Repeals section 51118 of Chapter 51, Title 10 of Guam Code 

Annotated.

Does not appear to change 

responsibilities.  Eliminates 

from the law several archaic 

provisions relating to rates 

and the provision for free 

service for Mayors and 

certain other groups.

Rate setting by 

the PUC, Mayors 

to begin paying 

for the solid waste 

they dump and 

non-profits 

engaging in 

community 

cleanups to pay.

Receiver/GSWA, 

PUC and Mayors

Repeals a major section of the 

current law that sets rates and 

authorizes free dumping by Mayors, 

"Good Citizens"  and "Force Majeure" 

declared by the Governor.  This 

section also appears to repeal a 

number of ineffective provisions of 

Guam Law with respect to rates (i.e. 

these old sections have been 

replaced by interim rates approved by 

the Court), authorizes the GSWA to 

set rates, subject to the PUC's 

approval.  Does this effectively repeal 

PL 25-93?

5 Article 4

Repeals and reenacts provisions for establishing a contract for 

the removal of scrap metal.  Provides that the selected vendor 

shall not be charged for the scrap but shall post a performance 

bond equal to 70% of the contract value to assure contract 

completion within 24 months.  Establishes that the contract 

shall be a biennial contract and that the GSWA shall require the 

selected vendor to perform an environmental impact study to 

assure that the scrap metal removal project will not have 

potential adverse ecological damage to the aquifers or the 

environment at the temporary consolidation site and that the 

vendor shall comply with all GEPA regulations.

This is an old section of 

Guam Law that has never 

been implemented. 

Responsibility for the 

provision is transferred from 

DPW to GSWA.

Contract 

Procurement.
GSWA

Environmental impact study 

requirement is unusual and probably 

a deal breaker.  It is unclear what is 

meant by "abandoned vehicles and 

other metal implements of which the 

Authority has jurisdiction and the 

right to dispose".  How the value of 

the contract is established for 

determining the performance bond is 

unclear.

6 Article 5

Repeals and reenacts provisions for establishing a contract to 

accept and collect recyclable paper.  Provides that the selected 

vendor shall not be charged for the paper but shall post a 

performance bond equal to 70% of the contract value to assure 

contract completion within 24 months.  Establishes that the 

contract shall be a biennial contract and that the vendor shall 

comply with all GEPA regulations.

This is an old section of 

Guam Law that has never 

been implemented. 

Responsibility for the 

provision is transferred from 

DPW to GSWA.

Contract 

Procurement.
GSWA

How the value of the contract is 

established for determining the 

performance bond is unclear.

7 Article 6 Repeals and reenacts the Municipal Recycling Program. None None N/A
Appears to change references from 

DPW to the GSWA.
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8
Article 7

Repeals and reenacts the authority for a Recycling Enterprise 

Zone.
None None N/A

9
Articles 8 

and 9

Repeals and reenacts without change the current law 

authorizing Solid Waste Management System Bonds and 

System Lease Financing.

None None N/A

10 1921

Amends the provision of Guam Law that authorizes the Public 

Auditor to supervise audits of autonomous agencies to include 

the GSWA.

Adds authority for the Public 

Auditor to supervise audits of 

the GSWA.

Public Auditor to 

supervise GSWA 

audits.

Public Auditor

11 12000
Amends the law governing the Public Utilities Commission to 

include the GSWA as a public utility 

Adds GWSA to the 

responsibilities of the PUC.

PUC regulation of 

GSWA rates.

Public Utilities 

Commission

We need to confirm that this fully 

addresses the concerns raised by the 

PUC about its authority to properly 

regulate the rates of the PUC.

12 51103(b) Repeals the authority of DPW over solid waste.

Shifts responsibility for solid 

waste activities from DPW to 

GWSA.

As outlined in PL 

31-20.
GSWA

13
Provides that the GSWA becomes effective 90 days from the 

date of enactment.
N/A

As outlined in PL 

31-20.

As outlined in PL 31-

20.

Assuming that the date of enactment 

is the date the legislation was 

approved by the Governor (April 18, 

2011) the effective date is July 17, 

2011.

14 Severability clause. N/A N/A N/A
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