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Summary of Agreement with Herzog Environmental, Inc. to Operate the Layon Landfill 

1. General Scope of Work - Herzog Environmental, Inc. (“Herzog” or “Operator”) will 

operate the landfill, providing all personnel and equipment, and maintenance, while 

meeting all environmental requirements and additional requirements set out in the 

Agreement.  Herzog will become responsible for the site at the time construction 

formally ends. The only exceptions to Herzog’s responsibility to operate will be that (1) 

the Solid Waste Management Division (SWMD) will operate the scales weighing and 

recording all waste entering the landfill and conducting billing, and (2) the 

environmental monitoring and testing will be contracted to an independent third party 

consultant.   

 

2. Term of Agreement – The Initial Term of the Agreement is for seven (7) years with an 

option for two (2) five (5) year extensions, for a total Term of seventeen (17) years.   

3. Compensation – The Operator will be paid a Base Fee of $239,306.73 per month.  The 

Operator will be obligated to operate the landfill and handle up to 80,000 Tons of 

Acceptable Waste per year for this Base Fee  Should Acceptable Waste exceed 80,000 

tons annually, the Operator will be entitled to additional compensation of $21.90 per 

Ton for all Acceptable Waste in excess of 80,000 Tons annually.   Compensation is 

subject to annual adjustment for inflation in accordance with the terms of the 

Agreement.  In addition, certain costs of operating the landfill will be directly paid by or 

passed through to the SWMD.  These include:  electricity, water, sewer/leachate 

treatment, telecommunications and the cost of handling Excluded Waste. 

4. Termination for Convenience – The Agreement may be terminated by the 

Receiver/SWMD at any time with one hundred eighty (180) days’ written notice.  If 

termination for convenience occurs during the Initial Term of the Agreement, the 

Operator shall be paid a termination payment to allow the Operator to recover cost 

intended to be recovered over the Initial Term of the Agreement.  These payments are 

explicitly outlined in the Agreement. 

 

5. Termination of Receivership – Upon termination of the Receivership the Agreement may 

be assigned to the SWMD or a successor entity.  The Operator may refuse to allow the 

assignment if sufficient funding to ensure timely payment of the Operator is not placed 

under the control of an independent trustee.  
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6. Compaction of Waste – To ensure maximum landfill life, the Operator must achieve 

compaction ratios (e.g., Minimum Effective Density) of at least 1,350 pounds of solid 

waste per cubic yard of airspace or pay liquidated damages to the SWMD to 

compensate for loss of airspace. 

 

7. Waste Screening – The Operator is obligated to screen all incoming waste for waste that 

is excluded by the operating permit and recyclable waste to the extent practicable. 

 

8. Contract Security – The performance of the Operator is secured by a guarantee from 

Herzog’s parent corporation, Herzog Contracting Corp., and an annually renewable 

performance bond of $5,000,000 provided by a surety with an “A” or higher rating by A. 

M. Best Company, and that is approved by the federal government as an acceptable 

surety, and that is properly registered and licensed to do business in Guam. 

 

9. Insurance – The Operator shall at all times maintain the following insurance with the 

Operator, Receiver and the Government of Guam  as named insureds: 

a. General Liability - $5,000,000 per occurrence; $10,000,000 general aggregate 

b. The Operator shall at all times maintain the following insurance with the 

Receiver and the Government of Guam as additional insureds: 

c. Automobile - $1,000,000 combined single limit per accident for bodily injury and 

property damage 

d. Worker’s Compensation – As required by Guam Law 

e. Property Damage - Operator’s insurance is to be primary and coverage is to be 

written on a replacement cost, all risk basis for the buildings and the contents of 

the buildings and any structures, equipment, and materials owned by the 

Government of Guam that this Agreement places in the care, custody, or control 

of the Operator.  Limits are to be sufficient to provide full coverage for 

replacement cost of the buildings and the contents.   

f. Business Interruption - Coverage is to be a minimum of $2,000,000 for the total 

or partial suspension of, or interruption in, the operation of the Layon Landfill, 

caused by loss or damage to or destruction of any part of the Landfill or its 

structures, equipment, or supplies, as a result of the perils insured against.  

g. Pollution Liability/Environmental Impairment - Coverage is to be a minimum of 
$10,000,000 per occurrence, $20,000,000 aggregate.   

 


